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vkns'k@ ORDER 

 
PER: R.C. SHARMA, A.M. 
 
 This is an appeal filed by the assessee against the order of 

ld.CIT(A)-I, Jaipur dated 17/02/2017 for the A.Y. 2012-13 in the matter 

of order passed U/s 143(3) of the Income Tax Act, 1961 (in short, the 

Act). 

2. Rival contentions have been heard and record perused. The facts 

in brief are that the assessee is engaged in the business of electric 

motors, submersible pumps etc.. During the course of scrutiny 
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assessment, the A.O. rejected book results and made trading addition by 

applying G.P. rate of 11% as against the G.P. of 10.56% shown by the 

assessee after alleging that the assessee failed to file details of opening 

and closing stocks with documentary evidence and quantitative details 

and the same were not furnished. By the impugned order, the ld. CIT(A) 

confirmed the action of the A.O., against which the assessee is in further 

appeal before the ITAT. 

3. It was argued by the ld AR of the assessee that during the year 

under consideration, the sales of the assessee has increased from Rs. 

4.13 crores to Rs. 4.65 crores which resulted into marginal decrease in 

the G.P. from 10.60% to 10.56%, this is only because of marginal 

decrease in the G.P., the A.O. should not have rejected the book result 

and made the trading addition. 

4. On the other hand, the ld DR has contended that the assessee did 

not maintain quantitative and qualitative details of this year as well as 

earlier year, therefore, the A.O. did not consider the trading results of 

earlier year for estimating the G.P. of the assessee. 

5. I have considered the rival contentions and carefully gone through 

the orders of the authorities below and found that the assessee has not 
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filed quantitative and qualitative details of opening and closing stock and 

sales before the A.O., therefore, trading results of the assessee were not 

open to verification. Under these facts and circumstances, the A.O. 

rejected the book results of the assessee and estimated G.P. rate of 

11% in place of G.P. of 10.56% shown by the assessee, accordingly, I 

do not find any infirmity in the order of the lower authorities for 

rejecting the book results and taking very marginal increase in the G.P. 

declared by the assessee in view of the findings given by the lower 

authorities. 

6. The assessee is also aggrieved for computing higher long-term 

gain based on the DLC rate of individual plots instead of DLC rate of 

agricultural land and also for not giving benefit of cost of improvement 

of Rs. 7,41,893/-. 

7. The AR of the assessee has submitted that during the year, the 

assessee had sold agricultural land in piecemeal through various 29 

sales deeds. The A.O. has adopted DLC of the individual plots while 

computing capital gains. It was contention of the ld AR that the 

objection was raised for substituting the DLC value in place of actual 

sale consideration received by the assessee. It was also submitted that 
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even though before the A.O. the assessee could not file details of 

improvement cost incurred amounting to Rs. 7,41,893/- for getting 

construction of small boundary wall so as to demark the land in 

piecemeal and for which invoices were also submitted before the ld. 

CIT(A). 

8. On other hand, the ld DR has relied on the orders of the 

authorities below. 

9. I have considered the rival contentions and carefully gone through 

the orders of the authorities below and found that before substituting 

the actual sale consideration, the A.O. has not referred the matter to the 

DVO in spite of assessee’s request. In terms of provisions of Section 

50C(2) of the Act, the A.O. should have referred the matter to the DVO, 

therefore, in all fairness, I restore this issue back to the file of the A.O. 

for making a reference to the DVO and thereafter determining the 

capital gains so earned by the assessee. I also direct the A.O. to 

reconsider the improvement cost incurred by the assessee, the details of 

which was filed before the ld. CIT(A). I also observe that the agricultural 

land was sold with measurement and dividing the same in plots for 

which boundary wall was required to be constructed. Without putting 
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the demarcation in the land, it is not possible to handover the physical 

possession of the land. In all fairness, the A.O. is directed to examine 

the issue of improvement cost having been incurred by the assessee 

after giving due opportunity to the assessee. 

10. In the result, appeal of the assessee is allowed in part for 

statistical purposes. 

  Order pronounced in the open court on 07th August, 2019 
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